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On March 22, 2023, the Governor of the State of Mississippi signed into law S.B. 2358.

The purported aim of this newly enacted law is to prohibit “ballot harvesting”, a practice whereby 

a third-party collects and submits completed absentee or mail-in election ballots on behalf of 

registered voters. This third-party, arguably, could take advantage of a “vulnerable voter” by 

tampering with, or discarding, the voter’s submission.  

S.B. 2358 exempts from this ballot harvesting prohibition “family members”, “household 
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208 of the VRA, voters who require assistance with voting due to physical disabilities, blindness, 
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this lawsuit. The “presence of one party with standing is sufficient to satisfy Article III’s case or 

controversy requirement.” Rumsfeld v. Forum for Academic and Institutional Rights, Inc., 547 

U.S. 53, 52 n.2 (2006); see Arlington Heights v. Metropolitan Housing Development Corp., 429 

U.S. 252, 264, n.9 (1977). 

S.B. 2358 includes criminal misdemeanor penalties for any violations. This court 

recognizes that while a “misdemeanor”4 is not as serious a penalty as a “felony”5, a misdemeanor 

on one's record can have unwelcome consequences. The statute provides that there shall be a 

criminal outcome for violations; it is not speculative or imaginary in nature.  This court therefore 

finds, as it must, that the contents of the statute promise to chill the enthusiasm of those affected.  

 An estimated one in five adults, more than 850,000 people, in Mississippi suffer from a 

disability6. In the 2000 elections, over 100,000 Mississippians voted absentee by mail7.  This court 

is sorely concerned with the effect of this statute upon these voters, due to the statute’s broad and 

vague nature.  

As previously stated, various terms in the statute are not defined. “Caregiver” causes the 








