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(5) If the person meets the presumption established pursuant to this subsection,
the officer may not further stop, detain, investigate, or arrest the person based
solely on the person's lawful presence in the United States.

(6) This section does not apply to a law enforcement officer who is acting as a
school resource officer for any elementary or secondary school.
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United States Department of Homeland Secunty If the prisoner is determined to
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(C) Upon notlﬁcatlon to the United States Deparcment of Homeland
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prisoner who is an alien unlawfully present in the United States and must forward
an invoice to the Department of Homeland Security for these expenses.
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reasonable effort, when practlcable to determine whether the person [suspected of a criminal
offense] is lawfully present in the United States ....”' Based upon the legislature’s use of the
language “during the commission of a valid stop” — 1nd1cat1ng that the immigration inquiry must
occur while the investigation of the original stop is ongoing, but not afterwards — in other words,
we believe the General Assembly intended that individuals may not be stopped, detained,
arrested or have their detention prolonged based upon their immigration status, and any
immigration inquiry may not be initiated after the stop has ended.

In our opinion, this means that even if a state or local officer is able to verify that an
individual is present in violation of federal immigration laws, § 17-13-170 does not authorize the
officer to make an arrest or continue to detain the individual on that basis. Section 17-13-170
(C)(4) emphasizes that even “[i]f the officer determines that the person is unlawfully present in
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based solely on the person’s lawful presence in the United States.” Such a limitation is the
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